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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)D Responsive to communication(s) filed on . 



2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1 935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) S Claim(s) 21-39 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) (EI Claim(s) 21-25.27.28 and 35-39 is/are allowed. 

6) I3 Claim(s) 26 and 29-34 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing^) be held in abeyance. See 37 CFR 1.85(a). 

11) 13 The proposed drawing correction filed on 23 December 2002 is: a)S approved b)D disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 1 1 9 and 1 20 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

fc 14)13 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 
15)D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) D Other: 
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DETAILED ACTION 



Drawings 



1 . The proposed drawing correction filed December 23, 2002 is approved; however: 
at the bottom of figure 21 , "Figure 19" should be deleted; 

and reference numerals "1066" and "1071" on page 41 of the substitute specification 
filed December 23, 2002 (which has been entered) do not appear to be in the drawings. 
If they are not, they should be inserted. 37 C.F.R. 1 .84. 



2. The following errors in the substitute specification filed December 23, 2002 
should be corrected: 

On page 2, the provisional paten application serial number should be corrected to 
-60265581 -. 

On page 14, line 4 a period should be inserted after "invention". 

The sentence "In research... figures true" beginning on page 16, last line and ending on 

page 17, first line is an incomplete sentence. 

On page 20, line 3 -is- should, be inserted after "foot". 

On page 22, line 9, the _ between "thus" and "making" should be deleted. 

On page 23, line 17 the underlining of "sole" should be deleted. 



Specification 



• 
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The sentence "When retaining pin... scoop 1022" beginning in the last line of page 27 
and ending in the first line of page 28 is incomplete. Further, the underlining of "larger" 
in the sentence should be deleted. 

On page 30, line 7 the underlining of "s" of "straps" should be deleted. 
On page 36, line 6 the underlining of "extended neck" should be deleted. 



3. Claims 24 and 36 are objected to because of the following informalities: in claim 
24, next to the last line "andjhe" should be corrected to -and the-; and in claim 36, the 
second and last lines "heel" is misspelled. Appropriate correction is required. 



4. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 26 and 29-34 are rejected under 35 U.S.C. 1 12, first paragraph, as 
containing subject matter which was not described in the specification in such a way as 
to reasonably convey to one skilled in the relevant art that the inventor(s), at the time 
the application was filed, had possession of the claimed invention. The specification as 
originally filed does not appear to provide support for: the trailing edge of the flexible 
blade and the leading edge of the tail fin being positioned in spaced, non-complimentary 
alignment (claim 26) while the tail fin comprises a complimentary curved leading edge 
positioned in spaced, complimentary alignment with the curved trailing edge of the 
flexible blade (claim 21 ); the trailing edge of the flexible blade and the leading edge of 



Claim Objections 



Claim Rejections - 35 USC §112 
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the tail fin being positioned in spaced, non-complimentary alignment to reduce material 
costs (claim 26); an inclined trailing edge positioned on a distal end of the flexible blade, 
the tailing edge extending on each side of a longitudinal axis of the swim fin apparatus 
and a wing like tail fin with an inclined leading edge positioned in space, non- 
complimentary alignment to the trailing edge of the flexible blade (claim 29). 

Allowable Subject Matter 

6. Claims 21 -25, 27, 28 and 35-39 are allowed. 

Response to Arguments 

7. Applicant's arguments with respect to claims 26 and 29 have been considered 
but are moot in view of the new ground(s) of rejection. With regard to claim 26, a new 
claim, it adds new matter to the disclosure by claiming that the trailing edge of the 
flexible blade and the leading edge of the tail fin are positioned in spaced, non- 
complimentary alignment while they are "positioned in spaced, complimentary 
alignment". Claim 21 defines the trailing edge of the flexible blade and the leading edge 
of the trail fin to be in spaced complimentary alignment. Claim 26, which depends from 
claim 21 then claims that they are in spaced non-complimentary alignment. New matter 
is added when applicant claims they the trailing edge of the flexible blade and the 
leading edge of the tail fin are at the same time in both spaced complimentary alignment 
and non-complimentary alignment. 

Further, with regard to claim 26, the specification as originally filed does not disclose the 
trailing edge of the flexible blade and the leading edge of the tail fin being positioned in 
spaced non-complimentary alignment to reduce material costs. 
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With regard to claim 29, now claiming that the wing-like tail fin with an inclined leading 
edge is positioned in spaced-non-complimentary alignment with regard to the flexible 
blade adds new matter. It is noted that claim 29 is claim 8 as originally filed with some 
modifications. Claim 8 as originally filed did not include the "non-complimentary" 
limitation. Further, figures 18, 19, 20 and 21 upon which claim 29 is based, does not 
show the trailing edge of the flexible blade and the leading edge of the tail fin to be in 
non-complimentary alignment. 



Conclusion 

8. It appears that the applicant in this application is a pro se applicant (an inventor 
filing the application alone without the benefit of a Patent Attorney or Agent). Applicant 
may not be aware of the preferred methods of ensuring timely filing of responses to 
communications from the Office and may wish to consider using the Certificate of Mailing 
or the Certificate of Transmission procedures outlined below. 



CERTIFICATE OF MAILING 

To ensure that the Applicant's mailed response is considered timely filed, it is advisable to include a "certificate 
of mailing" on at least one page (preferably on the first page) of the response. This "certificate" should consist 
of the following statement: 

I hereby certify that this correspondence is being deposited with the 
United States Postal Service as first class mail in an envelope 
addressed to: "Commissioner of Patents and Trademarks, Washington, 
D.C. 20231" on (date). 

(Typed or printed name of the person signing this certificate) 

(signature) 



CERTIFICATE OF TRANSMISSION 
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Alternatively, if applicant wishes to respond by facsimile rather than by mail, another method to ensure that the 
Applicant's response is considered timely filed, is to include a "certificate of transmission" on at least one page 
(preferably on the first page) of the response. This method should be used by foreign applicants without access 
to the U.S. Postal Service. This "certificate" should consist of the following statement: 

I hereby certify that this correspondence is being facsimile transmitted 

to the United States Patent and Trademark Office, Fax No. (703) - 

on (date). 

(Typed or printed name of the person signing this certificate) 

(signature) 

These "Certificates" may appear anywhere on the page, and may be handwritten or typed. They must be 
signed, and the date must be the actual date on which it is mailed or transmitted. 
For the purpose of calculating extensions of time, the date shown on the certificate will be 
construed as the date on which the paper was received by the Office, regardless of the date 
the U.S. Postal Service actually delivers the response, or the fax is "date-stamped" in. In this 
way, postal or transmission delays do not affect the extension-of-time fee. 
In the event that a communication is not received by the Office, applicant's submission of a 
copy of the previously mailed or transmitted correspondence showing the originally signed 
Certificate of Mailing or Transmission statement thereon, along with a statement from the 
person signing the statement which attests to the timely mailing or transmitting of the 
correspondence, would be sufficient evidence to entitle the applicant to the mailing or 
transmission date of the correspondence as listed on the Certificate of Mailing or 
Transmission, respectively. 

NOTICE TO APPLICANT: In the case of lost or late responses the use of other "receipt 
producing" forms of mailing a correspondence to the Patent Office, such as Certified 
Mail, or a private shipper such as FedEx, WILL NOT result in the applicant getting the 
benefit of the mailing date on such receipts. These receipts are not considered to be 
acceptable evidence since there is nothing to "tie-in" the receipt with the particular 
document allegedly submitted. 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

10. This action is a final rejection and is intended to close the prosecution of this 
application. Applicant's reply under 37 CFR 1 .1 1 3 to this action is limited either to an 
appeal to the Board of Patent Appeals and Interferences or to an amendment complying 
with the requirements set forth below. 

If applicant should desire to appeal any rejection made by the examiner, a Notice 
of Appeal must be filed within the period for reply identifying the rejected claim or claims 
appealed. The Notice of Appeal must be accompanied by the required appeal fee of 
$160.00. 

If applicant should desire to file an amendment, entry of a proposed amendment 
after final rejection cannot be made as a matter of right unless it merely cancels claims 
or complies with a formal requirement made earlier. Amendments touching the merits 
of the application which otherwise might not be proper may be admitted upon a showing 
a good and sufficient reasons why they are necessary and why they were not presented 
earlier. 

A reply under 37 CFR 1 .1 13 to a final rejection must include the appeal from, or 
cancellation of, each rejected claim. The filing of an amendment after final rejection, 



Application/Control Number: 10/060,142 



Page 8 



Art Unit: 3617 

whether or not it is entered, does not stop the running of the statutory period for reply to 
the final rejection unless the examiner holds the claims to be in condition for allowance. 
Accordingly, if a Notice of Appeal has not been filed properly within the period for reply, 
or any extension of this period obtained under either 37 CFR 1.136(a) or (b), the 
application will become abandoned. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sherman D. Basinger whose telephone number is 703- 
308-1 139. The examiner can normally be reached on M-F (6:00-2:30 ET). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Samuel J. Morano can be reached on 703-308-0230. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
872-9326 for regular communications and 703-872-9327 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



1113. 
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